
 

WHAT RIGHTS DO I HAVE AS A VICTIM OR WITNESS? 
 

As a victim or witness to a crime, you have the right to be treated fairly and with dignity.  You 
have the right to have your questions answered and, in some cases, if you are the victim yourself, 
you have the right to actually speak before the Court and to convey your feelings about what 
happened to you.  As members of our community, we all have a civic duty to ourselves and our 
neighbors to assure that justice is done.  To that end, it is the duty of all of us to cooperate with 
the criminal justice system and to disclose what knowledge we have about any particular crime.  
The law provides that no person may be penalized by their employer for complying with a 
subpoena to testify about a case. The District Attorney's Office will endeavor to explain your 
rights to you more fully in the event you find yourself involved in a criminal case as either a victim 
or a witness. 
 
The Following Information is Provided in Compliance with Article 23 of the Executive Law: 
Your Rights as a Crime Victim 

• In some circumstances, the New York State Crime Victims Board may reimburse you for 
actual expenses caused by the crime. This might include the value of damaged property, 
lost income or support, medical bills or funeral bills. You can obtain a claim form from the 
police department t h a t handled this case, the District Attorney's Office, Crime Victims' 
Services, a hospital emergency room or by requesting one from the Crime Victims Board 
at:  845 Central Avenue, Suite 107, Albany, NY 12206 (518) 457-8658. In general, claims 
must be filed within one year of the incident.  You may also be eligible for help from other 
programs such as those listed under Where to Go for Help: 
http://www.co.dutchess.ny.us/ 
CountyGov/Departments/DistrictAttorney/DAwheretogo.htm. 
Statutory reference: Article 22 of the Executive Law. 

• If you have given your current address and telephone number to the appropriate official, 
you have the right to be notified of certain judicial proceedings. They include: arrest of the 
accused, the first appearance before the court, release from custody while the criminal 
proceeding is pending, entry of a guilty plea, trial, sentencing, and release or escape of 
an offender committed to a state mental health facility.  If you make a request to the 
District Attorney, you have the right to be notified of the final disposition of the case. If the 
offender is sentenced to prison, you will also be notified of your right to address the New 
York State Division of Parole either in person or in writing.  If you are the victim of a 
violent felony offense, you will be notified of the inmate's discharge or parole by the 
Department of Correctional Services if you have filed a victim notice. That form is filed on 
your behalf, if you ask, by the District Attorney when the offender is sentenced. If an 
offender escapes from custody, the Department of Correctional Services must notify you 
and/or your family "by the most reasonable and expedient means possible."  In general, 
court proceedings are public and a victim and his or her family have the right to attend. 
There are a number of issues that surround your appearance in court and you should 
discuss them with the Assistant DA assigned to your case. 
Statutory references: Executive Law §§641 (3), 641 (3) (b), 641 (3)(c), 259-1 (2) (c) (v); 
Criminal Procedure Law §§330.20, 440.50; Correction Law §149-a. 

• Crime victims have the right to be free from tampering, threats, physical in jury and other 
kinds of intimidation. The police and District Attorney's Office can make suggestions for 
you.  If appropriate, the court can issue an Order of Protection.  If you are threatened or 
harassed by anyone about the case, you should contact the police or the District Attorney 
immediately.  If you are contacted by the defendant or someone on his or her behalf , you 



have the right to say that you do not wish to speak with them about the case. They 
cannot require you to speak with them other than in court. 
Statutory references: Criminal Procedure Law §§530.12, 530.13; Penal Law §§215.15, 
215.16, 215.17; 9 NYCRR 6170. 

• When a defendant has been convicted of offenses that require completion of a pre-
sentence report by the Probation Department, you have the right to make your views 
known to the sentencing court by speaking with a probation officer and/or addressing the 
court personally.  You may tell the court your version of the offense and the nature of 
your injuries and damages. Since not all cases require completion of a pre-sentence 
report, it is important for the District Attorney to know your views about the disposition of 
the case.  You may submit a written statement to the Parole Board if the defendant is 
sentenced to prison. 
Statutory references: Criminal Procedure Law §§390.30, 380. 50(2) (b); Executive Law 
§259-1. 

• Where a defendant is being sentenced for a felony, you have the right to request to make 
a statement at the time of sentencing. 
Statutory references: Criminal Procedure Law §380.50; Executive Law §646-a. 

• You have the right to request restitution and to have that request presented to the court. 
Statutory references: Criminal Procedure Law §420.10; Penal Law §60.27. 

• Crime victims can get a copy of the police report relating to the crime. 
Statutory reference §646 Executive Law. 

• Crime victims have a right to the prompt return of their property held as evidence unless 
there is a compelling reason for holding it. 
Statutory reference: §642(3) Executive Law. 

 


